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DETAILED ACTION 

Response to Amendment 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Any rejections stated in the previous Office Action and not repeated below are 
withdrawn. The objections presented in the previous Office Action are withdrawn. 

3. The new grounds of rejection set forth below are necessitated by applicant's 
amendment filed on April 10, 2009. In particular, all claims have been amended to 
depend from claim 1 1 , which is now an independent claim. Claim 1 1 , as now written, 
contains a scope different than the original claim 11. In particular, amended claim 11 
does not require at least one additive selected from the Markush group of claim 10. The 
amendment changes the scope of those dependent claims that were originally 
dependent on claim 1 but now depend on amended claim 1 1 . In addition, claims 22-30 
have been added. Thus, the following action is properly made FINAL. 

Claim Rejections - 35 USC § 103 

4. Claims 2-6, 10-12, 14, 16, and 22-30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Fong et al., (US 4,604,431 ) in view of Krause et al., (US 
5,760,1 54). It is noted that claims 1 1 , 23 and 29 are independent claims, and claims 2-6 
and 10 depend from claim 1 1 . 
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5. As to claims 1 1 and 23, Applicants attention is drawn to MPEP 21 1 1 .02 which 
states: 

[l]f the body of a claim fully and intrinsically sets forth all the limitations of the claimed 
invention, and the preamble merely states, for example, the purpose or intended use of 
the invention, rather than any distinct definition of any of the claimed invention's 
limitations, then the preamble is not considered a limitation and is of no significance to 
claim construction. (MPEP 21 1 1 .02) 

6. Further, MPEP 21 1 1 .02 states that statements in the preamble reciting the 
purpose or intended use of the claimed invention must be evaluated to determine 
whether the purpose or intended use results in a structural difference between the 
claimed invention and the prior art. Only if such structural difference exists, does the 
recitation serve to limit the claim. If the prior art structure is capable of performing the 
intended use, then it meets the claim. It is the examiner's position that the preamble 
does not state any distinct definition of any of the claimed invention's limitations and 
further that the purpose or intended use, i.e. "method of cleaning dishware" of claim 1 1 , 
and "as a rinse aid" of claim 23, does not result in a structural difference between the 
presently claimed invention and the prior art invention and further that the prior art 
structure which is a composition identical to that set forth in the present claims is 
capable of performing the recited purpose or intended use. 

7. As to claims 1 1 and 23, Fong teaches reacting acrylamido sulfonic acids with at 
least 5 mol% acrylic acid or methacrylic acid groups in a polymer made of 100% 
carboxylic acid groups and using copolymers (abstract; column 1, lines 54-56, 63-64). 
Fong does not teach using at least two different carboxylic acid monomers or a method 
of cleaning dishware. 
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8. Krause teaches making sulfonated polymers using at least two monomers: a 
monoethylenically unsaturated carboxylic acid and a water soluble, radically 
polymerizable monomer and Krause teaches a method of cleaning dishware with a 
polymeric composition and using the composition to rinse the dishware in a machine 
(column 4, lines 14-31 , column 7, lines 28-47). It would have been obvious that a 
radically polymerizable and water soluble monomer would be a second unsaturated 
carboxylic acid. It would have been obvious to one of ordinary skill in the art to use the 
monomers of Krause with the polymers of Fong because both teach acrylic acid 
polymers with sulfonic acid monomers and the addition of functional monomers allow a 
higher degree of polymerization or branching (Krause: column 5, lines 54-63) which give 
an improved hydrophilic suspending capacity and an increased efficiency with respect 
to complexing metal ions (Krause: column 4, lines 5-13) and would allow the polymer to 
be more soluble in aqueous solutions. 

9. As to claims 2 and 24, Fong teaches using acrylic acid and methacrylic acid 
(column 1, lines 54-56). Krause teaches using acrylic acid and methacrylic acid (column 
5, lines 30-32). 

1 0. As to claims 3 and 25, Fong discloses polymers of only acrylic acid or 
methacrylic acid (column 1, lines 63-64). 

11. As to claims 4, 14 and 26, Fong teaches using acrylic acid and methacrylic acid 
(column 1, lines 54-56). Krause teaches using acrylic acid and methacrylic acid (column 
5, lines 30-32). 
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12. As to claims 5, 1 6 and 27, Krause teaches a copolymer that can have 45-96 wt% 
a first carboxylic acid and 0-45 wt% of a second carboxylic acid which is water soluble 
and radically polymerizable (column 4, lines 5-35). It is well settled that where prior art 
describes the components of a claimed compound or compositions in concentrations 
within or overlapping the claimed concentrations a prima facie case of obviousness is 
established. See MPEP 2144.05; In re Harris, 409, F3.d 1339, 1343, 74 USPQ2d 1951, 
1953 (Fed. Cir 2005); In re Peterson, 315 F.3d 1325, 1329, 65 USPQ 3d 1379, 1382 
(Fed. Cir 1997); In re Woodruff, 919 F.2d 1575, 1578, 16 USPQ2d 1934, 1936-37 
(CCPA 1990); In re Malagari, 499 F.2d 1297, 1303, 182 USPQ 549, 553 (CCPA 1974). 

13. As to claims 6 and 28, Fong teaches aminoethanesulfonic acid is the sulfonic 
acid reacted with the monomers or copolymer (column 2, lines 22-24). 

14. As to claim 10, Krause teaches a composition with sodium carbonate (column 7, 
lines 28-42). 

15. As to claim 12, Krause teaches the composition including a low foam non-ionic 
surfactant (column 7, lines 28-47). 

16. As to claim 22, it would have been obvious to use a dishwashing detergent in a 
machine dishwasher. In the alternative, Krause teaches using a machine dishwasher 
(column 7, lines 28-47). 

1 7. As to claims 29-30, Fong teaches a composition of a copolymer formed from 
reacting acrylamido sulfonic acids with at least 5 mol% acrylic acid or methacrylic acid 
groups in a polymer made of 100% carboxylic acid groups and using copolymers 
(abstract; column 1, lines 54-56, 63-64). Krause teaches a composition of sulfonated 
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polymers using at least two monomers, such as a monoethylenically unsaturated 
carboxylic acid and a water soluble, radically polymerizable monomer, where the 
composition also includes sodium carbonate and a low foam non-ionic surfactant 
(column 4, lines 14-31, column 7, lines 28-47). 



Response to Arguments 

18. Applicant's arguments filed April 10, 2009 have been fully considered but they 
are not persuasive. 

1 9. In response to applicant's argument that Fong (US 4,604,431 ) is nonanalogous 
art, it has been held that a prior art reference must either be in the field of applicant's 
endeavor or, if not, then be reasonably pertinent to the particular problem with which the 
applicant was concerned, in order to be relied upon as a basis for rejection of the 
claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 
1992). In this case, Fong is reasonably pertinent to the particular problem with which 
the applicant was concerned. 

20. The particular problem can be stated as cleaning dishware so that the ware is not 
only completely cleaned of food residues, but also has no whitish marks which arise due 
to the presence of limescale or other inorganic and organic salts during the drying of 
water drops (see instant specification: page 1, lines 20-24, paragraph 0006). 
Additionally, Applicant looks to prior art that binds "the hardness-forming calcium and 
magnesium ions in the main wash cycle..." (instant specification: page 1, lines 40-41, 
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paragraph 0009). In light of this, it can be paraphrased that the removal of inorganic and 
organic salts is a particular problem at hand. 

21 . As noted by Applicant on page 8 of the Remarks filed April 1 0, 2009, Fong 
teaches polymers for use as flocculants (Fong: column 1, lines 10-12). Flocculation is 
defined as the process by which fine particles, suspended in a liquid medium, form 
stable aggregates and flocculation is principally used in solid-liquid separations, notably 
for removal of inorganic particles (see pages 1-2, Heitner, Flocculating Agents, Kirk- 
Othmer Encyclopedia of Chemical Technology, July 16, 2004). 

22. As Fong teaches a polymer that will cause inorganic salts to be removed from 
solution, and the instant application is concerned with the removal of inorganic salts, 
Fong is reasonably pertinent and therefore is analogous art. Therefore, Applicant's 
argument is not persuasive. 

23. Applicant further argues that no nexus has been established between the 
polymers of Fong and Krause such that one skilled in the art would expect them to have 
similar properties because Fong teaches polymers with acrylic acid or methacrylic acid 
as backbones and Krause teaches polymers with polyhydroxy compounds as 
backbones. This is not persuasive. 

24. Krause teaches polymers with backbones of unsaturated acids by means of 
radical polymerization initiators (Krause: abstract; column 9, lines 40-64). The section 
cited by the applicant (Krause: column 4, line 38) teaches the preferred polyhydroxy 
compounds which are grafted to the polymers of Krause (Krause: column 4, lines 5-13). 
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Because both Krause and Fong teach polymers with acrylic acid monomers in the 
backbone, Applicant's argument is not persuasive. 

Conclusion 

25. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT C. BOYLE whose telephone number is 
(571)270-7347. The examiner can normally be reached on Monday-Friday, 9:00AM- 
5:00PM Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (571)272-1 119. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/R. C. B./ 

Examiner, Art Unit 1796 
A/asu Jagannathan/ 

Supervisory Patent Examiner, Art Unit 1796 



